STATE OF MAINE
BOARD OF LICENSURE IN MEDICINE

In re: ‘ ) SECOND CONSENT
John P. Driscoll, M.D. ) AGREEMENT
Complaint No. CR04-065 )

This document is a Second Consent Agreement, effective when signed by
all parties, regarding disciplinary action against the license to practice as a
physician in the State of Maine held by John P. Driscoll, M.D. The parties to
the Second Consent Agreement are: John P. Driscoll; M.D. {“Dr. Driscoll’},.the -
State of Maine Board of Licensure in Medicine (“the Board”), and the State of
Maine Office of the Attorney General (“the Attorney General”). This Second
Consent Agreement is entered into pursuant to 10 M.R.S.A. § 8003(5)(B) and

32 M.R.S.A. § 3282-A.

STATEMENT OF FACTS

1. At all times relevant to the complaint, Dr. Driscoll was licensed as
a physician in the State of Maine. The Board first issued a medical license to
Dr. Driscoll on March 11, 1980. Dr. Driscoll is Board certified in Internal
Medicine and Cardiovascular Disease, and has been practicing as a cardiologist
in the State of Maine.

2. In June 2004, the Board initiated a complaint against Dr.
Driscoll’s Maine medical license based upon unprofessional conduct and
habitual substance abuse that included the use of cocaine.

3. On February 8, 2005, Dr. Driscoll entered into a Consent
Agreement with the Board and the Attorney General in which he agreed to

completely abstain from the use of any “prohibited substances,” including
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cocaine. In addition, the Consent Agreement provided that any future use of -
“prohibited substances” could result in the revocation of his Maine medical
license. A copy of that Consent Agreement is attached to and incorporated into
this Second Consent Agreement as “Exhibit A.”

4. On or about January 3, 2007, the Board received a letter from Dr.
David J . Simmons, M.D., Clinical Director of the Maine Medical Association
Committee on Physician Health, which reported that Dr. Driscoll’s urine had
lfest.éd p.(.)sli.tiv.e f.or.the presence of cocaine. In addition, that letter indicated
- that Dr. Driscoll had admitted to Dr. Simmons that he had used cocaine.

3. On January 3, 2007, the Board, pursuant to the Consent
Agreement, notified Dr. Driscoll of the immediate, indefinite suspension of his
Maine medical license.

o. This Second Consent Agreement has been negotiated by legal
counsel for Dr. Driscoll and legal counsel for the Board in order to resolve this
matter without an adjudicatory hearing. Absent ratification of this proposed
Second Consent Agreement by a majority vote of the Board on February 13,
2007, the matter will proceed to an adjudicatory hearing on a later date.

7. By signing this Consent Agreement, Dr. Driscoll and his legal
counsel waive any and all objections to, and hereby consent to the presentation
of this proposed Second Consent Agreement to the Board for possible
ratification. Dr. Driscoll and his legal counsel also forever waive any
arguments of bias or otherwise against any of the Board members in the event

that the Board fails to ratify this proposed Second Consent Agreement.
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8. Absent Dr. Driscoll’s acceptance of this Second Consent Agreement
by signing it, dating it, having it notarized, and returning it to Maureen
Lathrop, Investigative Secretary, Maine Board of Licensure in Medicine, 137
State House Station, Augusta, Maine 04333-0137 on or before February 12,
2007, the Board will resolve this matter by holding an adjudicatory hearing.

COVENANTS

In lieu of proceeding to an adjudicatory hearing in this matter, Dr. Driscoll
agrees to the following :

9. Dr. Driscoll admits that he used a “prohibited substance” to wit:
cocaine, in violation of the terms and conditions of the original Consent
Agreement attached as “Exhibit A.” Dr. Driscoll admits that such conduct:
amounts to habitual substance abuse and unprofessional conduct, and
constitutes grounds for discipline pursuant to 32 M.R.S.A. § 3282-A(2)(B) & (F).

10.  As discipline for the conduct admitted in paragraph 9 above, Dr.
Driscoll agrees to the IMMEDIATE REVOCATION his license to practice
medicine in the State of M_aine.

11.  Nothing in this Second Consent Agreement shall prohibit Dr. Driscoll
from, at reasonable intervals, petitioning the Board fof reinstatement of his Maine
medical license. However, Dr. Driscoll agrees that he shall not petition the Board for
reinstatement until one (1) year after the execution? of this Second Consent Agreement.

Upon petitioning the Board for reinstatement, Dr. Driscoll shall bear the burden of

I For the purposes of this Second Consent Agreement, the term “execution” shall mean the date on which
the last signature is affixed to this Second Consent Agreement.
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demonstrating that: (a) his Maine medical license should be reinstated; and (b) that the
resumption of his practice of medicine would not pose a threat to himself or the public;
and (c) that no grounds exist for the Board to deny his application for reinstatement,
The Board, upon receipt of any such petition for reinstatement from Dr, Driscoll, may
grant or deny the petition and/or may grant Dr. Drsicoll a license subject to restrictions
and/or conditions pursuant to 10 M.R.S.A. § 8003(5).

12.  Dr. Driscoll waives his right to a hearing before the Board or any
court regarding all findings, terms and conditions of this Sécond Consent
Agreement. Dr. Driscoll agrees that this Second Consent Agreement and Order
is a final order resolving his pending violation of the original Consent
Agreement. This Second Consent Agreement is not appealable and is effective
until or unless modified or rescinded in writing by the parties hereto. This
Second Consent Agreement cannot be amended orally. It can only be amended
by a writing signed by the parties hereto and approved by the Office of Attorney
General.

13. The Board and the Office of the Attorney General may
communicate and cooperate regarding Dr. Driscoll or any other matter relating
to this Second Consent Agreement.

14. This Second Consent Agreement is a public record within the
meaning of 1 M.R.S.A. § 402 and will be available for inspection and copying by
the public pursuant to 1 M.R.5.A. § 408. |

15. Nothing in this Second Consent Agreement shall be construed to

affect any right or interest of any person not a party hereto.
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16. The Board and Dr. Driscoll agree that no further agency or legal
action will be initiated against him by the Board based upon the facts
described herein, except or unless he fails to comply with the terms and
conditions of this Second Consent Agreement. The Board may however
consider the conduct described above as evidence of a pattern of misconduct in
the event that similar true allegations are brought against Dr. Driscoll in the
future. The Board may also consider the fact that discipline was imposed by
this Second Consent Agreement in deﬁérﬁﬁhingﬂ whether or not to grant any
application by him for reinstatement of his Maine medical license, including
but not limited to conditions of reinstatement, and in determining the
appropriate discipline in any further complaints against Dr. Driscoll’s license.

17. Dr. Driscoll acknowledges by his signature hereto that he has read
this Second Consent Agreement, that he has had an opportunity to consult
with an attorney before executing this Second Consent Agreement, that he
executed this Second Consent Agreement of his own free will and that he
agrees to abide by all terms and conditions set forth herein.

I, JOHN P. DRISCOLL, M.D., HAVE READ AND UNDERSTAND THE
FOREGOING SECOND CONSENT AGREEMENT AND AGREE WITH ITS
CONTENTS AND TERMS, I FURTHER UNDERSTAND THAT BY SIGNING
THIS SECOND CONSENT AGREEMENT, I WAIVE CERTAIN RIGHTS,
INCLUDING THE RIGHT TO A HEARING BEFORE THE BOARD. I SIGN
THIS SECOND CONSENT AGREEMENT VOLUNTARILY, WITHOUT ANY
THREAT OR PROMISE. I UNDERSTAND THAT THIS SECOND CONSENT

AGREEMENT CONTAINS THE ENTIRE AGREEMENT AND THERE IS NO
OTHER AGREEMENT OF ANY KIND, VERBAL, WRITTEN OR CTHERWISE.

DATED: X 6 0F ﬁ Y. f ﬂb .

ﬁgﬁN P. DRISCOLL, M.D.
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STATE OF /é/u:?é?/i Z
ey (e el , S.S.

Personally appeared before me the above-named John P. Driscoll, M.D.,
and swore to the truth of the foregoing based upon his own personal
knowledge, or upon information and belief, and so far as upon information and
belief, he believes it to be true.

DATED:  © %ﬁfﬁ/f’ OT? %jf?ff/f/%/ﬂ/ L4

PUBLIC ATTORNEY

§

MY COMMISSION ENDS:

patep: b f‘f/@ ﬁ? %‘\

J@’thNL SWERT/ESQ.
' ATTORNEY FOR JOHN P. DRISCOLL, M.D.

STATE OF MAINE
BOARD OF LIGENSURE IN MEDICINE

DATED: ?//5/0;7
[/

EDV\%\RD Dﬁ\/ﬁﬁ M.D,, Chalrman '

STATE OF MAINE OFFICE
OF THE ATTORNEY GENERAL
.r'

DATED: 2/ /5/#‘7

BENNIS E. SMITH
Assistant Attorney General

Effective Date:
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STATE OF MAIN
BOARD OF LICENSURE [N MEDICTNE

N RE:
JOHN P. DRISCOLL, ML.D.

CONSENT AGREEMENT
FOR
CONDITIONED LICENSE

N e

This document is a Consent Agreement and Order, effective when signed by all parties,
regarding the issuance of a conditional license to practice medicine in the State of Maine to John
P. Driscoll, M.D.  The parties to the Consent Agreement are: John P Driscoll, M.D. {the
ST eenses’), the State of Maine Board of Licensure in Medicine (the “Board™) cmd the Mame

Department of Attorney General,

FACTUAL BACKGROUND

i, Sokn P. Driscoll, M.D., hag heen lcensed to practice medicing In the State of
Mlaine since March 1980, He speciatizes in the practice of cardiology.

2. At its June 2004 mesting, the Board issued @ comp slaint against the ;;ice-nese-e
alleged unprofessional conduct and habitual substance abuse and ordered a psychiz
svatuation which identified longstanding problems with aleoho! and bipolar disorder.

3. D, Driscoll and his treating psychiatrist appﬁaruc before the Board to discuss his
nigtory of treatment as well as his future maonitoring for substance abuse and his psychiatric
alimﬁs The Licensee had been substance free for six moz;d s, Over time, the Licensee had
rodified his practice o an office practice with no hospital patients or night call in order ©
reduce the stress associated with a full cardiology practice.

CONDITIONS OF LICENSURE

Based on Dr. Driscoll’s acmpmnw o ’"mpwswﬂ v for his actions, his continuing
treatrnent of his substance abuse and psychistric problems, as well as the understanding and
agreement between Dr. Driscoll and the Board, that any future use of any 1llicit substance by
Dr, Driscoll will result in revocation of his license, the Board mai issie and Dr, Driscell will

agree to accept the lollowing conditions to this Hicense. Except as may be specified below,
fatlure to comply with any of the mhowxno conditions may result in the nonrenewal or
revecation of the Licensee’s lic to practice medicine in the State of Maine.

L. ABSTINENCE. The Licensee agress that henceforth he s hall compietely abstain fmn“
the use of any and ull Prohibited Substances. “Prohibited Substances” as used ! Lmuv‘* sut thi

Consent Agresment shall mean: opiates: n[cohcﬂ; cocaine; fentanyls mood, consclousness or
nind-altering amwtam':x\ whether Hlicit or not and afl drogs which are dispensed to or
presc bm tfor the E_icen‘:ﬁs by anyone other than a ireating physician knowledgeable of the

Licenses’s ;nstory stance abuse, unisss the circumstances constiiute a genuine medical or




sur.cical emergency.

=

reseription Medication. It any controlled duz;:; s dispensed or prescribed for the

Licoasee for a personal medical condition, the Licensee or the Supervising Physician shall noufy

the Board by telephone and in writing within 48 hours or as soun thereafler as possibie. This

notce shall be followed by a written summary of all pertinent ¢ircumstances. The Board shall be

ised every five days of all continuing pertinent circumstances regarding continued use of the

CoT ,”\.J“&,d drug, and a writtenr report-thereof shall be submitted to the Board for every five days
< the use of the controlied drug continues after the mitial 48-hour report.

B. Future Use of Prohibited Substances Shall Result 1n Loss of Licengure. The
Lilcznses agrees and understands that any reliable cviuerce of nge at any time in the future,
whf ther in Maine or elsewhere, of any Prohibited Substance shall constitute a vicladon of this
Covsent AE‘TrLemmt which SIHALL RESULT N THE IMMEDIATE, ANTJFFI“\EITE
AL TOMATIC SUSPENSION OF LICENSURE. AND PROOF OF USE MAY RESUIL
f\!.,TOMA”ITL REVOCATION/MNON-RENEWAL OF LICENSURE ir THE BOARJ}

L LOWS "E"HF {,E'C ‘EN"S F‘E TG C“O‘\JT “\LE 'PR:“\C” CE W‘[TH 5.0 O‘NDIT O\i'E"B ' E{L‘ E“\"S*‘ '

P”' WCRA‘\& ]EOE\ ‘::i‘iaST ”-\N E AEU‘EE

2. SANCTION FOR VIOLATION OF LICENSE CONDITIONS.

A Automatic_Suspension.  Any relinble oral or written report to the Board

iolation, of these License Conditions shall result in the immediate, indefinite and autormatic
xmpmnlr:m of the Licensee’s license. The automatic suspension of the Licensee’s license shatl
become effective at the time the Licensee receives actual notice from the Board that a report of
violation has been made. Actual notice can be provided by telephone, in person, in writing, by
another mesns or any combination of the above-referenced means. The indefmite, automatic
suspension shall continue until the Board holds a hearing on the matter, unless the Board zarlier
determines that the report is without merit or decides that no ferther sanction is warranted.

B. Continued Suspension: Other Sanctions.  The Licenses’s indefinite automatic
suspension shall continue for such tme until the Board holds a hearing and rea sches a decision,
The Board will hold a hearing within 60 days of the automatic suspension or as soun thereafter

as practicable (unless both the Licensee and the Board agree o hold the hearing later) and shall
be held pursuant to the Maine Adménésir:\{?“\f@ Procedure Act. The Board may impose such other
discipline, meluding without limitation. fines, further suspension, probation. non-renewal or
revocation, as the Board after hearing deems appropriate.

,‘,,,
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3. SURSTANCE MONITORING. The Licensee understands and 2
the remainder of iis career as a licensed physic 'm undergo some fevel O
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The Licensce rrevocably agrees that the Board and the Maine Department of Attomey
CGeneral will have full access to all tast data and reports.

Reasonable changes in testing to more reliable methods of detection of usage may be
proposed by the Licensee or the Board and changes shall be made in the Board’s discretion, with
or without a hearing. [f is the Licensee’s obligation to ensure that the plan tor testing, as stated
herein, is complied with i full, '

A Process. All urine and/or blood samples shall be handled through legal cham of
custody methods.  All samples provided shall be analyzed by 4 cértified laboratory, which
:{ulari v handies drug monitoring tests. The Board must approve any changes.

B. Frequency of Urine Testng, It is the Licensee’s obligation to ensure that alt the
samples are given and tests ocour as specifi ed in this Agreement, Samples are to be randomly
scheduled, The Board may request a sample at any time. Fuifure 1o maintain this schedule or the

random nature of the tests shall be cause for suspension, non-renewal or revocaton of the
Licenses’s license, unless proof of genuine emergent medical circumstances (for the Licensee or

mles
4 patient) exist whicl warrant less serious discipilnary actions being taken by the Board.

| For a pericd of one (1) year from the signing of this agreement, urne
sarmples shall be provided twice a monily;

2. For the second year of monitoring, urine samples will be provided once a
rionth;

a3

For the remainder of the term of this agreement, urine samples will be
provided at a minimum of every two (2) months. The frequency of urine testing shall continue
as outlined herein even while the Licenses is on vacztion or on a leave of absence in the
continental United States, He shall be rsgjom‘[bf » for making arrangements to ensure thar e
testing is carried out with the frequency and standards outhined in this Consent Agreement.

. Renarting Test Besults. [t 15 the Licensee's responsibility to ensure that all test
results are reported promptly 1o the Board.

I, immediate Report of Positive Test Results. Any test result svidencing any
tevel of 2 Prohibited Substance. whether by urine or other sample, shall be reported to the Board

by ielephone and in writing within 24 hours or as soen thereafier as possible,

2 Reporting Nesative Test Results. Wrinen reporis of all tests shall be sent
o the Board monthly. Logc:.i-*- ar WiER an ex 5‘-’1’2&{;&‘.}11 m— the dates and times samples were provided

and tests made, the with detectable
levely tested ford,

Board in a timely

al the test resulls, de o the

nion.




3. Confidentiality Waived, With regard to the Board and its agents and any

process to be pursued by the Board, the Licensee hereby waives aff claims of confidentiality and
privilege with respect o all tests taken pursuant to tus Consent Agreement.

D Rebuttable Presumption Raised by Positive Test. [t is agresd and understood that
a test evidencing any Prohibited Substance, when confirmed, shall raise a rebutiable presumption
that such substance was in fact used by the Licensee. Such a positive rest result shall alone be
sufficient to prove the use of the Prohibited Substance by the Licensee. The Licensee further
agrees that the resulr of the test may be admitted info evidence i any pmc‘eeding regarding the
Licensee’s license, whether before the Board or before a Court of wmpumt} risdiction, The
confirmatory test shall be performed immediately upon any initial positive test result and it may
also be admitted into evidence in any procesding regarding the Licensee’s iicm&;e

E. Immediate. Indefinite. Automaric Suspension for Posiuve Test. If any urine or
blood st is poaitive fi.e., in any manner evidences any use of any Prokibited Substance). then
the result shall be the 1*‘mm<;mtm. indefinite, automatic suspension of the Licenses’s license,
which shall continue until the Board holds a hearing on the matler, unless the Howrd, or the
Hoard Secteiary and the 'Bepaftmam of Attorney General, earlier determine that the report 18
without meni. "Im: suspension shall begin the moment the Licensee first learns of a positive test
ar report of & posmw test to the Board, whether from the Supervising Physician or .hm désignee,
from the Board or from any othér source in writing, oraily or by any other means. This shall
meltde non-confirmed, positive tests,

N Baard Hearing 1o Determing if Licensee Used Any Prohibited Substancs. After
receiving a positive report evidencing use by the Licensee of any Prohibited Substance, the

Board sh :\.1 investigate the situation, inchuding demaending a F’al‘,‘(‘*”}ﬁz& from the Licenses, The
Board will hold a hearing within 60 days of the automatic suspenision OF as 30T thereafier as
practicable {unless both the Licensey and the Board agree to hold the hearing fater) and it shall
be held pursuant to the Maine f%a.mfnmum e Procedure Act.

Fal lurﬁ ta Maintain Sampline Schedule or Failure o Appesr or 10 Pravide
ailure by the Licensee: to maintain the sampling schedule; to appear when der manded

a samole; ar to provide samples upon being demanded fo do s0 shall be dealt with as
e & P p

b Taibure to Maintain Sampling Schedute. i the Licerses’s responsibiity
1o ensure that both the schedule for sampling and
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b. Suspension.  An immediate, Indefinite suspension of leensure

skl resu{z-f}-om an y fajlure by the Licensee to comply with the mandated schedule of samples or

N es are not provided as required. The suspension shall begin the moment the
uns & repoert has bem rmade or sent t the Board.

e, Meeting with Board.  Both the Licensee and the Supervising
Drysician (and the responsible designee, if any) shall appear before the Board regarding mﬁs
si7aation at its next regularly scheduled Board meeting, unless the next meeting is to be he

wohin 15 days of the suspension, i which case they may be scheduled to appear at the

l

sequent regularty scheduled Board meeting.

d. Board Action, The Bosrd may order the Licensee’s heense
reastated or, if appropriate, may continue the suspension and may set the matter for hearing.
T'.e Board shall attemnpt o hold a hearing within 60 days of the automatic suspension, ot as soon
reafier as practicable, at which time it may take such action as it deems appropriate, including
vc.L?mut [imitation, reinstatement, fines, probation, suspension, non-renewal and revocation

ooy

2. Failure to Appear.

a. Report and Meeting with Board., The Licensee and the Monitormg
Physician (and the responsible designes, if any) must telephone the board as soon as rcwaibi@ and
send to the board a written report of such cecurrence within 4 hours, and both !hzm icenses amd
the Monitoring Physician shall appear before the Board, regarding any failure to appear when
dermanded to provide a sample, at the next regularly scheduled Board meeting, unl 55 the next
meeting is to be held within 15 days of the report, in which cuse they may be scheduled 1o appear
at the subsequent regularly scheduled Board meeting.

b, Suspension.  An immediate, indefinite suspension of leangure
shall result from eny failure by the Licensee 1o appear for a .:Ch@'duj(‘:“ﬁ or randomly ordered test,

unless the Licensee and the Supervising Physician present the failure as having been caused by 4
enuinely emergent. circumstance beyond the Licensee’s control, as long as the Licensee
pearﬁ‘d within six hours of the resolution of the emergency. Except in this instance, the
suspension shall begin the moment the Licenses aetually feamns a report has been made or sent o
the Board.

Pt
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c. Board Action.  The Board may order the Licenses’s license
ceinstated or. if appropriate, may continue the suspension and set the mater for hearing, The
Board shall attempt to hold a hearing within 60 days of the autems
therentter 4 oaction as it desms apprapriale, ing
without i

spension, mm—rene‘.ml and revoeation.

U sUspension, Or 28 soon
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eticable, ab which rme i may take suc

wation reinstatement, VL‘.L\‘;,_ pi‘(}-'l’}cl?.l’\,u L B

Failure to Provide Sample.

Lad

Report and  Meeting  with  Board. The Licensze and the




Supervising Physician (and the responsible designes, 1f any) shall telephons the Board as soon as
possible and send to the Board a written report of any occurrence regarding farlure or refusal o
provide a "‘ﬂ"ﬂ’;'&é within 48 hours, and both the Licensee a d the Monitoring Physician shall

&,ppt:m before the Board at H .mxz regularty schedule B meeting, unless the next mesiing
s to be held wzhm 15 days of the report, in which case a‘hey may be scheduled to appear at the

Subseq_mnt regularly saheduim Board meeung.
b. Second Onportunity o Provide Urine Sample.  If the Licensse
appears when scheduled or ordered, but fails to provide an adequate sample, then with regard to
urire, afler accurate notation of any and ali substances consumead (no substance shall be
consumed which might affect the accuracy of the tests to be performed), a second epportunity to
provide a urine sam p]e shall be given atter a reasonable time, not to exceed two hours, A repeat

fatlure or any refusal shall resuly in an immediate, indefinite suspension of besnsure. The
suspension shall begin the moment of the occurrence.

Y

c, Board Agg@g The Board may order the Licensee’s hicense
reinstated, or, {f appropriate, may continue the suspension and set the matter for hearing, The
Board shall attempt to hold a hearing within 60 days of the automatic suspension, or as soon
therealter as is practicable, at which time it may take such action as it deems appropriate,
including without limitation reinstatement, fnes, probation, suspension, non-renewal and
revocation.

H. Amendment of Testing Provisions. Upon written application by the Licensee o
the Board, the Board may amend the above agresd conditions for testing as long as such changes
are otherwise consistent with the schedule set forth in this Consent Agreement. Amendment
from the conditions shall be in the discretion of the Board and shall be based upon such
information as the Board desms pertinent. A decision may be made by the Board, in its
discretion, with or without providing a hearing. The Board can propose Amendment(s), which
rmay or may not be agreed to by the Licenses.

[ Increasing Testing. For good cause shown {i.e., guestionable reports or problems

ith providing sammples), the Board can. in its discretion, without hearing, unilaterally increase
thrz frequency of testing to the highest levels contemplated by this Consent Agreement, and may
alzo add an additor al four random tests per month, In addition, the Board may, in its discretion,

-~

without o bearing, extend the periods of testing by up 1o an additional Gve years.
4. PROFESSIONAL MANAGEMENT.

e Licenses agraes o participaie n [,éx\f”hi‘l!” erapy with a Board approved therapist in
order 10 address issues of substance abuse and bipolar disorder. The therapy will continue until
the therapist notifies the oard that reatrnent is no longer necessary or useful, The Licensee wiil

ther a; pca hefore the Board 10 determine whether cessation of Lher‘ oy s appropriate. The
Licenses must have Board approval before changing his therapist,

W



The Licensee will be re-evaluated by an ousside psychiaric treatment team every six (6)
months for two (2) vears from the effective date of this agreement.

L

SELE-HELP GROUP MEETINGS.

Al ‘\u -ndance at AA and NA. The Licensee agrees to attend Alcoholics Anonymous
(“AATY and/or Narcotie Amny*-ﬁm:s ("MATY 2 m*'nimum of three times cach week through one
year from the effective date of this agreement and at feast once each week through four years
thereafier,

B. - Impaired Phvsicians Self-Help Group. The Licensee agrees that he shall attend
elf-help group meﬁtings of an impaired medical m 'ofe-ssio-mh groun, if available, on a regular
'u“sas for the term of this agreement.  Meetings of the Impaired professional self-help groups

may be substituted on a one-for-one basis with mesetings of AA or NA.

C. Reports of Amendance. The Licensee shall submit a signed, written quarterly
report of his attendance at AA, NA or impaired professional self-help group mestings to the
Board beginning three months after the signing of this Agreement. Any instances of falure 1o
sttend the required numbers of meetings shall be noted, together with specific. explanation
detailing reasons.

[ Failure o Meet This Requirement. It is the partes’ understanding that,
periadically, reasonable explanations may exist for oceasionally missing a mestingg hawever,
umexcused continuous or repeated failures to comply with the requirements of this section of the
Consent Agreement shall constitute a vielation of the Consent Agreement which, after hearing
before the Bosrd, cen result in lcensure discipline, including without limitation a fine,
suspension, non-renewal, probation of revocation of the Lmemm s conditional license.

&. MAINTENANCE OF OBLICATIONS WHEN_AWAY FROM MAINE DR HOME
The Licensee agrees to maintain his obligations regarding substance monitoring and seif-help
group meetings at all times, including times when he 15 away from home but within the
continental limits of the United States. The Licensee will notify the Director of the Physician’s
Health i‘*mgmr‘" sufficiently in advance of wavel to make whatever QUTANgETiEnts the Direcror
deems appropriate for monitoring before he leaves. [tshall be the L icenses’s obligation o ensure

that arrangements ;&rr‘- made consistent with this Consent Agrecment in such other s location(s) o
angure the contin n and satsfaction of his obligations under this Consent Agreement. Any

such ocouTences sl 1? bu, noted in wriling sent to the Board explaining the arranzements made
and how the GITENEOMENES Were carrted out,

Failure 1o mest the conditions outside of Maine shall be dealt with (o the same manner a3
Failure otherwise to maintain the ehligations of this Consent Agreement.

7 NVOLYEMENT IN THE MAINE COMMITTEE ON PHYSICIANS® HEALTH. The
{ &

Liesnsee shall enter inmo a contract with the Maire Committee

clans” Health



participate in that program as long as this Consent Agreement ramains m force.

8. MONITORING OF BEHAVIOR,  The Licensee agrees that his behavior will b**
monitored by a health care provider, approved by the Board, who is in regular contact with the
Licensee, i.e. an average of four or five times a week. This provider will agree o inform “hc
Board if the Licensee demonstrates any signs of withdra
resuit from the use of a Prohibied Substance. The provi

telephone and in writing within 24 hours or as soon therealter

Al ar hehaviar ulfmf?r‘: whivh ()Lii(. .

3. NOTICE TO PRACTICE, Within 10 days after execution of this agresment by the
Board and approved by the Department of Attomey General, the Licenses shall provide a copy
of this Consent Agreement 1 his partners i practice at Cardiovascular Consultants as well as
any other entity or person nvolved in the monitoring or treatment process whio has regular
comitact with the Licenses. '

0. TERMN O " CONSENT AGREEMENT. The term of this Agreernent 1§ five
(%) vears {rom the effective date of this Agreement.

1. MADNTAINENCE OF LICENSE. The Licensee shall be required w0 maintain his

Muaine license to practive medicine for as long as this .»";"i'»emﬂrl i3 in effect. In the event that
the Licensee applies for licensurs in other jurisdictions during the term of this Agreement, the
Licensee shull notify sald jurisdiction of the existence of ihs Agresmment.

(?

12 WAIVER OF CONFIDENTIALITY AND RELEASE OF RECORDS. T‘"iu, Izwmm

agrees and understands that the Board and the Department of Attorney General shall have
complele aceess o the Licensee’s prasent and future persenal medical “m cc;unm,i; 1% mc ords
regarding chemical dependency and mental health issues and 1o all otherwise con fidential datg

pertaining to treatment ot monitoring of the Licensee for substance abuse.

i3 MISCELLANEOUS PROVISIONS,

AL Notice. Unless othe

rwise specified in this Consent Agreemert, written notice
shail be deemed served upon mailing by first cle

155 mail, postage prepaid,

I, Notice 1o the Board:

%-mr:e af Maine Board of Licensure in Medicing
Artention: Assistant Executive Director

137 ‘5 House Siation
Augusia, z‘via.me 043
Telephone: (207

St

MNotice ro the Licenses:

[§4]



John P. Dimscoll, M.D.

26 Campus Drive, Suite |

Scarborough, ME 04074-7133
elephore: {207) 885-9%03

B. Address Change. If the Licensee changes jobs, moves his residence or practice,
changes telephone numbers at work or at home, or secures privileges at a hospital; the Licenses
shall provide notice to the Board

C. Costs. Al costs incurred in performance of the Modifications and Conditions of
thiz Cousent Agresment shall be borne by the Licensee. Ifa violation of this Consent Agreement
is proven to have oc "-ur"fa-z(}, regardless le the sancrions imposed, the Board may require the
.i):mrsw to reimburse the Board for all costs and attormey’s fees incurred in proving such
violation

. Hearings. Unless otherwise specified, hearings shall be held consistent with the
Maine Administrative Procedure Act.

E. Severance. ifany clause of this Consent Agreement is deemed illegal ur invalid,
then that clause shall be deemed severed from this Consent Agreement.

14, AMENDMENT OF CONSENT AGREEMENT. This Consert Agreement cannot be
amended orally. [t can be amended only by a writing signed by the parties hereto and approved
i:}y the Department of Attorney General. Requests for amendments made by the Licensee shall
be made in writing submitted to the Board. ‘

15, ADVICE OF COUNSEL. The Licensee has b en represented by an attomey, Julian L
Sweet, Esq., who has participated i the negotiation of this s Consent Agreement on his behalf.

6. WAIVER OF RIGHT TO APPEAL BOARD'S DECISION AND CERTAIN FUTURE
BOARD DECISIONS. In regard two all terms and conditions of tis Consent Agreement, the
[ icensee waives any further hearings or appeal to the Court. Nothing 1n this paraowgnh shail be
deemed a waiver of the Licensee's rights under rufe, statute or the Maine or United States
Constitutions, © appeal a decision or action imrzr taken by the Board which is unrelated 1o the
terms or enforvement of this Agreement The Licensee agrees rhat this Consent Agreement and
Order is a final order resolving the Licensee’s application for Licensure. I s also a pubhic
document and reportable to the appropriate dum banks as discipline.

[JOHN PDRISCOLL, M.D, HAVE READ AND UNDERSTAND THE
FOREGOING CONSENT AGREEMENT. I UNDERSTAND THAT BY SIGN I"‘w(; L

WAIVE CERTAIN RIGHTS. [ SIGN [T VOLUNTARILY, WITHOUT ANY THREAT

]

=



OR PROMISE., I UNDERSTAND THAT THIS CONSENT AGREEMENT CONTAINS
THE ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY

KIND, VERBAL, WRITTEN OR OTHERWISE.

Deced: 2“2’?‘/ J . / %> /V\ >

ﬁaﬁm P DRISCOLL, M.D

STATE OF MAINE BOARD OF
LICENSURE IN MEDICINE

Jated: i :j ﬁ{/ﬂ v

STATE OF MAINE DEPARTMENT
OF ATTORMEY GENERAL

—d

%

\-}

S

-~

~ ! 7 j w-'” / \\ 7 ' 1 . . \,_\J;
Dated: ) / ) fﬁﬁ By: // f/fi’/ """"" : ///fé/jﬂf; / ’/}
Ruth E. Meiff / (/ /

Assistant Atormey Ganerad (e

APP nd EFFECTIVE: 7 /¢ / -
APPROVED and EFFECTIVE {,ﬁ/g&,,g



STATE OF MAINE
BOARD OF LICENSURE IN MEDICINE
137 STATE HOUSE STATION EOWARD DAVID, M.D 1D,
AUGUSTA, MAINE CHAIRMAN
04333.0137 ’

JOHN ELIAS BALDACCH
’ GOVERNOR

RANDAL C. MANNING
EXECUTIVE DIRECTOR

January 3, 2007

SENT VIA FIRST CLASS AND CERTIFIED MAIL 7003311000041 5228054
RESTRICTED DELIVERY, RETURN RECEIPT REQUESTED
Fax (207)774-0166

John P. Driscoll, M.D.
68 Neal St.
Portiand, ME 04102

Re:  Suspension of Maine medical license

Dear Dr. Driscoll:

This letter is to inform you that there has been an immediate, indefinite automatic
suspension of your license. ‘

On this date, we received a report from Dr. David Simmons of the Physicians Health
Program that you tested positive for an illegal substance. According to paragraph 1B and
2A of your Consent Agreement dated February 8, 2005 your Heense 18 immediately suspended as
of January 3, 2007.

An Adjudicatory Hearing will take piace within sixty (60) days. Notice of the time date
and location of the Adjudicatory Hearing will be sent to you forthwith.

Because your license is under suspension, immediately return the license to this office at
the address above. -

Executive Dir:gior

RCM/mm :

co: CR 05-196
Dennis E. Smith, AAG ' '
Julian L. Sweet, Esq. (700331 10000415228061)

OTFFICE LOCATION: 161 CAPTTOL STREET, AUGUSTA, ME

PHONE: (207} 2873601 FAX: (207) 287-6590



: STATE OF MAINE '
BOARD OF LICENSURE IN MEDICINE

INRE: ) CONSENT AGREEMENT
JOHN P. DRISCOLL, M.D. FOR

) CONDITIONED LICENSE

p—

This document is a Consent Agreement and Order, effective when signed by all parties,
regarding the issuance of a conditional license to practice medicine in the State of Maine to John
P. Driscoll, M.D.  The parties to the Consent Agreement are: John P. Driscoll, M.D. (the
“Licensee”), the State of Maine Board of Licensure in Medicine {(the “Board”) and the Maine
Department of Attorney General.

FACTUAL BACKGROUND

1. John P. Driscoll, M.D., has been licensed to practice medicine in the State of
Maine since March 1980. He specializes in the practice of cardiology.

2. At its June 2004 meeting, the Board issued a complaint against the Licensee
aileged unprofessional conduct and habitual substance abuse and ordered a psychiatric
evaluation which identified longstanding problems with aleohol and bipolar disorder.

3. Dr. Driscoll and his treating psychiatrist appeared before the Board to discuss his
history of treatment as well as his future monitoring for substance abuse and his psychiatric
illness. The Licensee had been substance free for six months. Over time, the Licensee had
modified his practice to an office practice with no hospital patients or night call in order to
reduce the stress associated with a full cardiology practice.

CONDITIONS OF LICENSURE

Based on Dr. Driscoll’s acceptance of responsibility for his actions, his continuing
treatment of his substance abuse and psychiatric problems, as well as the understanding and
agreement between Dr. Driscoll and the Board, that any future use of any illicit substance by
Dr. Driscoll will result in revocation of his license, the Board will issue and Dr. Driscoll will
agree Lo accept the following conditions to this license. Except as may be specified below,
failure to comply with any of the following conditions may result in the nonrenewal or
revocation of the Licensee’s license to practice medicine in the State of Maine.

L ABSTINENCE. The Licensee agrees that henceforth he shall completely abstain from
the use of any and all Prohibited Substances. “Prohibited Substances” as used throughout this
Consent Agreement shall mean: opiates; alcohol; cocaine; fentanyl; mood, consciousness or
mind-altering substances, whether illicit or not; and all drugs which are dispensed to or
prescribed for the Licensee by anyone other than a treating physician knowledgeable of the
Licensee’s history of substance abuse, unless the circumstances constitute a genuine medical or



surgical emergency.

Al Prescription Medication. If any controlled drug is dispensed or prescribed for the
Licensee for a personal medical condition, the Licensee or the Supervising Physician shall notify
the Board by telephone and in writing within 48 hours or as soon thereafter as possible. This
notice shall be followed by a written summary of all pertinent circumstances. The Board shall be
apprised every five days of all continuing pertinent circumstances regarding continued use of the
controlled drug, and a written report thereof shall be submitted to the Board for every five days
thas the use of the controlled drug continues after the initial 48-hour report.

B. Future Use of Prohibited Substances Shall Result in Loss of Licensure. The
Licensee agrees and understands that any reliable evidence of use at any time in the future,
whether in Maine or elsewhere, of any Prohibited Substance shail constitute a violation of this
Corsent  Agreement, which SHALL RESULT IN THE IMMEDIATE, INDEFINITE
AUTOMATIC SUSPENSION OF LICENSURE, AND PROOF OF USE MAY RESULT IN
AUTOMATIC REVOCATION/NON-RENEWAL OF LICENSURE. [IF THE BOARD
ALLOWS THE LICENSEE TO CONTINUE PRACTICE WITH A CONDITIONED LICENSE,
He MUST FIRST COMPLETE A BOARD APPROVED IN PATIENT TREATMENT
PROGRAM FOR SUBSTANCE ABUSE.

2. SANCTION FOR VIOLATION OF LICENSE CONDITIONS.

A, Automatic_Suspension. Any reliable oral or written report to the Board of
violation, of these License Conditions shall result in the immediate, indefinite and automatic
suspension of the Licensee’s license. The automatic suspension of the Licensee’s license shall
become effective at the time the Licensee receives actual notice from the Board that a report of
viclation has been made. Actual notice can be provided by telephone, in person, in writing, by
another means or any combination of the above-referenced means. The indefinite, automatic
suspension shall continue until the Board holds a hearing on the matter, uniess the Board earlier
determines that the report is without merit or decides that no further sanction is warranted.

B. Continued Suspension; Other Sanctions. The Licensee’s indefinite automatic
suspension shail continue for such time until the Board hoids a hearing and reaches a decision.
The Board will hold a hearing within 60 days of the automatic suspension or as soon thereafter
as practicable (unless both the Licensee and the Board agree to hold the hearing later) and shall
be held pursuant to the Maine Administrative Procedure Act. The Board may impose such other
discipline, including without limitation, fines, further suspension, probation, non-renewal or
revocation, as the Board after hearing deems appropriate.

3. SUBSTANCE MONITORING. The Licensee understands and agrees that he may, for
the remainder of his career as a licensed physician, undergo some level of substance monitoring
to test whether the Licensee has used a Prohibited Substance. The monitoring shall be through
urinalysis testing and/or blood testing, and any other reliable method which may later be
developed and approved by the Board.

2



The Licensee irrevocably agrees that the Board and the Maine Department of Attorney
General will have fulf access to all test data and reports.

Reasonable changes in testing to more reliable methods of detection of usage may be
proposed by the Licensee or the Board and changes shall be made in the Board’s discretion, with
or without a hearing. It is the Licensee’s obligation to ensure that the plan for testing, as stated
herein, is complied with in full,

A. Process. All urine and/or blood samples shall be handled through legal chain of
custody methods. All samples provided shall be analyzed by a certified laboratory, which
regularly handles drug monitoring tests. The Board must approve any changes.

B. Frequency of Urine Testing. It is the Licensee’s obligation to ensure that all the
sumples are given and tests occur as specified in-this Agreement. Samples are to be randomly
scheduled. The Board may request a sample at any time. Failure to maintain this schedule or the
random nature of the tests shall be cause for suspension, non-renewal or revocation of the
Licensee’s license, unless proof of genuine emergent medical circumstances (for the Licensee or
a patient) exist which warrant Jess serious disciplinary actions being taken by the Board.

1. For a period of one (1) year from the signing of this agreement, urine
samples shall be provided twice a month;

2. For the second year of monitoring, urine samples will be provided once a
montl;

3. For the remainder of the term of this agreement, urine samples will be
provided at a minimum of every two (2) months. The frequency of urine testing shall continue
as outlined herein even while the Licensee is on vacation or on a leave of absence in the
continental United States. He shall be responsible for making arrangements to ensure that the
testing is carried out with the frequency and standards outlined in this Consent Agreement.

C. Reporting Test Results. It is the Licensee’s responsibility to ensure that ail test
results are reported promptly to the Board.

L Immediate Report of Positive Test Results. Any test result evidencing any
level of a Prohibited Substance, whether by urine or other sample, shall be reported to the Board
by telephone and in writing within 24 hours or as soen thereafter as possible.

2. Reporting Negative Test Results. Written reports of all tests shall be sent
to the Board monthly, together with an explanation of the dates and times samples were provided
and tests made, the type(s) of tests made, and the substances tested for {together with detectable
levels tested for), and the test results. The Licensee shall ensure that all reports are made to the
Board in a timely fashion.

3



3. Confidentiality Waived. With regard to the Board and its agents and any
process to be pursued by the Board, the Licensee hereby waives all claims of confidentiality and
privilege with respect to all tests taken pursuant to this Consent Agreement.

D. Rebuttable Presumption Raised by Positive Test. It is agreed and understood that
a test evidencing any Prohibited Substance, when confirmed, shall raise a rebuttable presumption
that such substance was in fact used by the Licensee. Such a positive test result shall alone be
sufficient to prove the use of the Prohibited Substance by the Licensee. The Licensee further
agrees that the result of the test may be admitted into evidence in any proceeding regarding the
Licensee’s license, whether before the Board or before a Court of competent jurisdiction. The
confirmatory test shall be performed immediately upon any initial positive test result and it may
also be admitted into evidence in any proceeding regarding the Licensee’s license

E. Immediate, Indefinite, Automatic Suspension for Pesitive Test. If any urine or
blood test is positive (i.e., in any manner evidences any use of any Prohibited Substance), then
the result shall be the immediate, indefinite, automatic suspension of the Licensee’s license,
which shall continue until the Board holds a hearing on the matter, unless the Board, or the
Board Secretary and the Department of Attorney General, earlier determine that the report is
without merit. The suspension shall begin the moment the Licensee first learns of a positive test
or report of a positive test to the Board, whether from the Supervising Physician or his designee,
from the Board or from any other source in writing, orally or by any other means. This shall
mnclude non-confirmed, positive tests.

F. Board Hearing to Determine if Licensee Used Any Prohibited Substance. After
receiving a positive report evidencing use by the Licensee of any Prohibited Substance, the
Board shall investigate the situation, including demanding a response from the Licensee. The
Board will hold a hearing within 60 days of the automatic suspension or as soon thereafter as
practicable (unless both the Licensee and the Board agree to hold the hearing later) and it shall
be held pursuant to the Maine Administrative Procedure Act.

G. Failure to Maintain Sampling Schedule or Failure to Appear or to Provide
Sampie. Failure by the Licensee: to maintain the sampling schedule; to appear when demanded

to provide a sample; or to provide samples upon being demanded to do so shall be dealt with as
follows:

l. Failure {0 Maintain Sampling Schedule. It is the Licensee’s responsibility
to ensure that both the schedule for sampling and the random sampling required are maintained.

a. Report. If the scheduled samples or the random samples are not
drawn as required, then the Supervising Physician or his/her designee and the Licensee (and any
other person knowledgeable of such failure) must telephone the Board as soon as possible and
send to the Board a written report of such failure within 48 hours.



b. Suspension.  An immediate, indefinite suspension of licensure

shall result from any failure by the Licensee to comply with the mandated schedule of samples or

if the random samples are not provided as required. The suspension shall begin the moment the
Livensee actually learns a report has been made or sent to the Board.

c. Meeting with Board. Both the Licensee and the Supervising
Prysician (and the responsible designee, if any) shall appear before the Board regarding this
situation at its next regularly scheduled Board meeting, unless the next meeting is to be heid
within 15 days of the suspension, in which case they may be scheduled to appear at the
ussequent regularly scheduled Board meeting.

[¥5]

d. Board Action. The Board may order the Licensee’s license

reinstated or, if appropriate, may continue the suspension and may set the matter for hearing.

1he Board shall attempt to hold a hearing within 60 days of the automatic suspension, or as soon
thereafter as practicable, at which time it may take such action as it deems appropriate, including
without limitation, reinstatement, fines, probation, suspension, non-renewal and revocation.

2. Failure to Appear.

a. Report and Meeting with Board. The Licensee and the Monitoring
Physician (and the responsible designee, if any) must telephone the board as soon as possible and
send to the board a written report of such occurrence within 48 hours, and both the Licensee and
the Monitoring Physician shall appear before the Board, regarding any failure to appear when
demanded to provide a sample, at the next regularly scheduled Board meeting, unless the next
meeting is to be held within 15 days of the report, in which case they may be scheduled to appear
at the subsequent regularly scheduled Board meeting.

b. Suspension. An immediate, indefinite suspension of licensure
shail result from any failure by the Licensee to appear for a scheduled or randomly ordered test,
unless the Licensee and the Supervising Physician present the failure as having been caused by a
genuinely emergent circumstance beyond the Licensee’s control, as long as the Licensee
appeared within six hours of the resolution of the emergency. Except in this instance, the

suspension shail begin the moment the Licensee actually learns a report has been made or sent to
the Board.

c. Board Action. The Board may order the Licensee’s license
reinstated or, if appropriate, may continue the suspension and set the matter for hearing. The
Board shall attempt to hold a hearing within 60 days of the automatic suspension, or as scon
thereafter as practicable, at which time it may take such action as it deems appropriate, including
without limitation reinstatement, fines, probation, suspension, non-renewal and revocation.

-

3. Failure o Provide Sample.

a. Report and Meeting with Board.  The Licensee and the
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Supervising Physician (and the responsible designee, if any) shall telephone the Board as soon as
possible and send to the Board a written report of any occurrence regarding faiture or refusal to
provide a sample within 48 hours, and both the Licensee and the Monitoring Physician shall
appear before the Board at the next regularly scheduled Board meeting, unless the next meeting
i$ to be held within 15 days of the report, in which case they may be scheduled to appear at the
subsequent regularly scheduled Board meeting.

b. Second Opportunity to Provide Urine Sample. If the Licensee
appears when scheduled or ordered, but fails to provide an adequate sample, then with regard to
urine, after accurate notation of any and all substances consumed (no substance shall be
congumed which might affect the accuracy of the tests to be performed), a second opportunity to
provide a urine sample shall be given after a reasonable time, not to exceed two hours. A repeat
failure or any refusal shall result in an immediate, indefinite suspension of licensure. The
suspension shall begin the moment of the occurrence.

c. Board Action. The Board may order the Licensee’s license
reinstated, or, if appropriate, may continue the suspension and set the matter for hearing. The
Board shall attempt to hold a hearing within 60 days of the automatic suspension, or as soon
thereafter as is practicable, at which time it may take such actioen as it deems appropriate,

including without limitation reinstatement, fines, probation, suspension, non-renewal and
revocation.

H. Amendment of Testing Provisions. Upon written application by the Licensee to
the Board, the Board may amend the above agreed conditions for testing as long as such changes
are otherwise consistent with the schedule set forth in this Consent Agreement. Amendment
from the conditions shall be in the discretion of the Board and shall be based upon such
information as the Board deems pertinent. A decision may be made by the Board, in its
discretion, with or without providing a hearing. The Board can propose Amendment(s), which
may or may not be agreed to by the Licensee.

L. Increasing Testing. For good cause shown (i.e., questionable reports or problems
with providing samples), the Board can, in its discretion, without hearing, unilaterally increase
the frequency of testing to the highest levels contemplated by this Consent Agreement, and may
also add an additional four random tests per month. In addition, the Board may, in its discretion,
without & hearing, extend the periods of testing by up to an additional five years.

4. PROFESSIONAL MANAGEMENT.

The Licensee agrees to participate in psychotherapy with a Board approved therapist in
order to address issues of substance abuse and bipolar disorder. The therapy will continue until
the therapist notifies the Board that treatment is no longer necessary or useful. The Licensee will
then appear before the Board to determine whether cessation of therapy is appropriate. The
Licensee must have Board approval before changing his therapist.

G



The Licensee will be re-evaluated by an outside psychiatric treatment team every six (6)
months for two (2) years from the effective date of this agreement.

5. SELF-HELP GROUP MEETINGS.

Al Attendance at AA and NA. The Licensee agrees to attend Alcoholics Anonymous
("AA”) and/or Narcotic Anonymous (“NA™) a minimum of three times each week through one

year from the effective date of this agreement and at least once each week through four years
thereafter.

B. Impaired Physicians Self-Help Group. The Licensee agrees that he shall attend
self-help group meetings of an impaired medical professional group, if available, on a regular
basis for the term of this agreement. Meetings of the impaired professional self-help groups
may be substituted on a one-for-one basis with meetings of AA or NA.

C. Reports of Attendance. The Licensee shall submit a signed, written quarterly
report of his attendance at AA, NA or impaired professional self-help group meetings to the
Board beginning three months after the signing of this Agreement. Any instances of failure to
attend the required numbers of meetings shall be noted, together with specific explanation
detailing reasons.

. Failure to Meet This Reguirement. [t is the parties’ understanding that,
periodically, reasonable explanations may exist for occasionally missing a meeting; however,
unexcused continuous or repeated failures to comply with the requirements of this section of the
Consent Agreement shall constitute a violation of the Consent Agreement which, after hearing
before the Board, can result in licensure discipline, including without limitation a fine,
suspension, non-renewal, probation or revocation of the Licensee’s conditional license.

6. MAINTENANCE OF OBLIGATIONS WHEN AWAY FROM MAINE OR HOME.
The Licensee agrees to maintain his obligations regarding substance monitoring and self-help
group meetings at all times, including times when he is away from home but within the
continental limits of the United States. The Licensee will notify the Director of the Physician’s
Health Program sufficiently in advance of travel to make whatever arrangements the Director
deems appropriate for monitoring before he leaves. It shall be the Licensee’s obligation to ensure
that arrangements are made consistent with this Consent Agreement in such other location(s) to
ensure the continuation and satisfaction of his obligations under this Consent Agreement. Any
such oceurrences shall be noted in writing sent to the Board explaining the arrangements made
and how the arrangements were carried out.

Failure to meet the conditions outside of Maine shall be dealt with in the same manner as
failure otherwise to maintain the obligations of this Consent Agreement.

7. INVOLVEMENT IN THE MAINE COMMITTEE ON PHYSICIANS’ HEALTH. The
Licensee shall enter into a contract with the Maine Committee on Physicians’ Health and
7




participate in that program as long as this Consent Agreement remains in force.

8. MONITORING OF BEHAVIOR. The Licensee agrees that his behavior will be
monitored by a health care provider, approved by the Board, who is in regular contact with the
Licensee, i.c. an average of four or five times a week. This provider will agree to inform’ the
Board if the Licensee demonstrates any signs of withdrawal or behavior change which could
result from the use of a Prohibited Substance. The provider shall report such information by
telephone and in writing within 24 hours or as soon thereafter as possible.

9. NOTICE TO PRACTICE. Within 10 days after execution of this agreement by the
Board and approved by the Department of Attorney General, the Licensee shall provide a copy
of this Consent Agreement to his partners in practice at Cardiovascular Consultants as well as

any other entity or person involved in the monitoring or treatment process who has regular
contact with the Licensee.

10. TERM OF CONSENT AGREEMENT. The term of this Agreement is five
(5) years from the effective date of this Agreement.

1. MAINTAINENCE OF LICENSE. The Licensee shall be required to maintain his

Maine license to practice medicine for as long as this Agreement is in effect. In the event that
the Licensee applies for ficensure in other jurisdictions during the term of this Agreement, the
Licensee shall notify said jurisdiction of the existence of this Agreement.

12. WAIVER OF CONFIDENTIALITY AND RELEASE OF RECORDS. The Licenses
agrees and understands that the Board and the Department of Attorney General shall have
complete access to the Licensee’s present and future personal medical and counseling records
regarding chemical dependency and mental health issues and to all otherwise confidential data
pertaimning to treatment or monitoring of the Licensee for substance abuse.

15, MISCELLANEOUS PROVISIONS.

Al Notice. Unless otherwise specified in this Consent Agreement, written notice
shall be deemed served upon mailing by first class mail, postage prepaid.

I. Notice to the Board:

State of Maine Board of Licensure in Medicine
Attention: Assistant Executive Director

137 State House Station

Augusta, Mame 04333-0137

Telephone: (207) 287-3601

2. Notice to the Licensee:




John P. Driscoll, M.D.

96 Campus Drive, Suite |
Scarborough, ME 04074-7133
Telephone: (207) 885-9905

B. Address Change. If the Licensee changes jobs, moves his residence or practice,
changes telephone numbers at work or at home, or secures privileges at a hospital; the Licensee
shall provide notice to the Board

C. Costs. Al costs incurred in performance of the Modifications and Conditions of
this Consent Agreement shall be borne by the Licensee. If a violation of this Consent Agreement
13 proven to have occurred, regardless of the sanctions imposed, the Board may require the

Licensee to reimburse the Board for all costs and attorney’s fees incurred in proving such
violation.

D. Hearings. Unless otherwise specified, hearings shall be held consistent with the
Maine Administrative Procedure Act.

E. Severance. If any clause of this Consent Agreement is deemed illegal or invalid,
then that clause shall be deemed severed from this Consent Agreement.

14, AMENDMENT OF CONSENT AGREEMENT. This Consent Agreement cannot be
amended orally. It can be amended only by a writing signed by the parties hereto and approved

by the Department of Attorney General. Requests for amendments made by the Licensee shall
be made in writing submitted to the Board.

15, ADVICE OF COUNSEL. The Licensee has been represented by an attorney, Julian L.
Sweet, Esq., who has participated in the negotiation of this Consent Agreement on his behalf.

[6. WAIVER OF RIGHT TO APPEAL BOARD’S DECISION AND CERTAIN FUTURE
BOARD DECISIONS. In regard to all terms and conditions of this Consent Agreement, the
Licensee waives any further hearings or appeal to the Court. Nothing in this paragraph shall be
deemed a waiver of the Licensee’s rights under rule, statute or the Maine or United States
Constitutions, to appeal a decision or action later taken by the Board which is unrelated to the
terms or enforcement of this Agreement The Licensee agrees that this Consent Agreement and
Order is a final order resolving the Licensee’s application for Licensure. It is also a public
document and reportable to the appropriate data banks as discipline.

[, JOHN P. DRISCOLL, M.D., HAVE READ AND UNDERSTAND THE
FOREGOING CONSENT AGREEMENT. 1 UNDERSTAND THAT BY SIGNING IT, I

WAIVE CERTAIN RIGHTS. ISIGN IT VOLUNTARILY, WITHOUT ANY THREAT
9 .



OR PROMISE. I UNDERSTAND THAT THIS CONSENT AGREEMENT CONTAINS
THE ENTIRE AGREEMENT AND THERE IS NO OTHER AGREEMENT OF ANY

KIND, VERBAL, WRITTEN OR OTHERWISE.

Dated: Z2°27¢ / /ﬁ |

J%ﬁN P. DRISCOLL. M.D.

STATE OF MAINE BOARD OF
LICENSURE IN MEDICINE

STATE OF MAINE DEPARTMENT
OF ATTORNEY GENERAL

4lps By: }@/(, 6. e 4 Bﬁ/ {(j/ .

Ruth E. McNiff
Assistant Attorney General

APPROVED and EFFECTIVE: 5 /({ J/S
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